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General Terms and Conditions (GTC)

Scope of application

Provision of services

These General Terms and Conditions (GTC) govern the
conclusion, content and processing of contracts for
deliverables such as the purchase of goods or services
that AXA Insurance Ltd. or a company affiliated with it
(hereinafter referred to as “AXA”) orders from the
contracting partner electronically using order software.
The contracting parties declare these GTC to constitute
an integral part of the order and thus their contractual
relationship. Any other GTC or contractual documents of
the contracting partner are expressly excluded. This also
applies if other GTC or contractual documents are
declared to constitute part of an offer of the contracting
partner. By submitting a bid, the contracting partner
shall be deemed to have accepted these GTC.

Bidding phase

Unless otherwise agreed in writing, no costs shall be
charged by either party as part of the bidding phase.
The bid from the contracting partner shall remain
binding during the period specified by AXA. If corre-
sponding details are missing, the bid of the contracting
partner shall remain binding for a period of three
months from the date of their bid.

Up until the order is placed, AXA may withdraw from the
negotiations without any financial consequences.

Electronic orders

The contracting partner acknowledges and accepts that
orders from AXA will only be placed electronically.

The parties, the subject matter of the contract, the
detailed deliverables, their price, the place of perfor-
mance as well as the term of the contractual relationship
and the contact person at AXA are shown on the orders.
If the contracting partner does not wish to complete the
order, they must notify their contact person at AXA in
writing by e-mail within five working days of receipt of
the order. If AXA does not receive a corresponding
notification from the contracting partner within the
indicated deadline, the contracting party will be deemed
to have accepted the order.

In performing the contract,
the contracting partner is required to:
+ use the required expertise and due care;
« actin accordance with express instructions from AXA
in line with the contract
+ and in accordance with the relevant legal provisions
and orders of the competent government authorities
which affect the contracting partner as addressee.
The contracting partner shall be responsible for the costs
of the resources required to perform the contract (such
as premises, tools or other materials). Any materials pro-
vided by AXA are excluded from this.
The contracting partner shall fulfill their obligations per-
sonally and/or through the employees/auxiliaries speci-
fied by name in the contract between AXA and the con-
tracting partner. The contracting partner is responsible
for carefully selecting, instructing and supervising their
employees/auxiliaries and ensuring that they work in a
professional manner. The employees specified by name
in the contract between AXA and the contracting partner
may only be replaced, following prior consultation with
AXA, by other employees/auxiliaries of the contracting
partner who have equivalent professional qualifications.
The contracting partner shall be solely responsible for
any costs incurred to transfer and/or train the replace-
ment employees/auxiliaries, including all costs of any
related work required on the part of AXA. The contract-
ing partner may only involve third parties (subcontrac-
tors and auxiliaries) in the performance of the contract
following prior written consent from AXA, in which case
the contracting partner shall be liable to AXA for the ser-
vices provided by the third parties as if the services had
been provided by the contracting partner. The exclusion
of liability for auxiliaries is excluded pursuant to Art. 101
(2) of the Code of Obligations.
The contracting partner is required to carefully docu-
ment the services rendered and to regularly, and upon
request by AXA, provide information to AXA regarding
the status and progress of their performance. The con-
tracting partner shall promptly inform AXA of any facts of
which they become aware that adversely affect the per-
formance of the contract or that could lead to an overrun
of any agreed cost ceiling and shall at the same time
submit a proposal for suitable corrective measures.
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Performance and assumption of risk

Warranty, defects in title and quality

The delivery of goods or the provision of services shall
take place at the location specified in the order. In the
event that the order does not contain any information on
the place of performance, the registered office of AXA is
deemed to be the place of performance.

If AXA needs to grant the contracting partner access to its
premises and/or IT systems for the contracting partner
to fulfill their contractual services, the contracting part-
ner, their employees and, if applicable, any third parties
involved, shall comply with the security requirements
and the applicable house rules.

Any partial deliveries of goods require written consent
from AXA in advance. The contracting partner shall notify
AXA immediately and in writing about any problems that
could, or already do, affect the delivery of the goods. If
adherence to the delivery schedule is jeopardized for
any reason other than a mistake on the part of AXA, the
contracting partner shall deliver the order at their own
expense using the fastest possible shipping method. The
benefit and risk shall be transferred to AXA on accep-
tance of the goods delivered in full at the place and on
the date of performance.

All shipments sent directly to AXA (e.g. deliveries based
on purchase agreements or work supplies) must be in-
sured with transportation insurance by the contracting
partner. The contracting partner shall be responsible for
payment of the insurance premiums.

Intellectual property rights

All rights to the service and work results generated
pursuant to the contract between AXA and the contract-
ing partner, in particular copyrights, patent rights,
trademark rights, etc., shall devolve to AXA in their
entirety, regardless of their eligibility for protection at
the time of their creation, and the contracting partner
hereby assigns them to AXA in their entirety. AXA shall
not owe the contracting partner any additional remuner-
ation.

The contracting partner undertakes to ensure that the
rights to the service and work results cannot be claimed
by their employees, auxiliaries or subcontractors under
any circumstances. The contracting partner shall be
liable to AXA for any loss or damage arising from the
failure to comply with the obligation to transfer the
industrial property rights to the service and work results
to AXA in their entirety.

In the event that the contractual service performed by
the contracting partner is protected under intellectual
property law, the contracting partner warrants to AXA
that they hold all intellectual property rights and assign
these to AXA in their entirety. Any compensation to the
contracting partner for the assignment of rights is
included in the agreed price.

If the contracting partner uses intellectual property
rights belonging to third parties, the contracting partner
warrants to AXA that they are authorized by the owner of
these rights to use them and may transfer the rights of
use. The contracting partner thereby transfers to AXA an
irrevocable, non-exclusive, sublicensable, perpetual
license to use these rights.

The contracting partner warrants that the results of the
services owed will be provided with the utmost care and
without defects in title and that the goods delivered will
have neither any defects in title nor any defects respect-
ing quality and that in all cases, the goods will have the
agreed and warranted characteristics, as well as those
required for their use, and that they comply with the
relevant legal requirements.

The contracting partner takes full responsibility and
warrants to AXA that the contracting partner and the
employees, auxiliaries and subcontractors of the
contracting partner, or the specialists leased to AXA, will
not infringe any rights of third parties when carrying out
their work. If there is a defect in title and third parties
assert claims against AXA for alleged infringement of
their intellectual property rights or other rights, the
contracting partner shall indemnify AXA in full and hold
it harmless against any such third-party claims and
against their assertion. AXA will notify the contracting
partner immediately. AXA is entitled to involve the
contracting partner in the court proceeding by means of
a third party action or similar measure under the
applicable procedural rules. AXA is at liberty to leave the
defense of any claims asserted by the third party,
including litigation, up to the contracting partner at their
own expense. In this case, the contracting parties are
mutually obligated to grant each other access, upon first
request and at no charge, to all information that could
be used to defend the claims asserted. The contracting
partner shall be responsible for all costs in connection
with the court proceeding. The contracting partner shall
in all cases accept the outcome of the court proceeding.
The legal consequences set out in Art. 195 of the Code of
Obligations shall apply in the event of any full or partial
obligation on the part of AXA to surrender, assign or
cease and desist. In the event that third parties assert
claims against the contracting partner, the contracting
partner will notify AXA immediately. All consequences
mentioned above shall apply in this case as well, by
analogy. The right to claim damages remains reserved in
all cases.

If a defect is remedied, the applicable warranty period
shall be extended by the period of time between the
date on which the defect was reported and the date on
which it was remedied. If the good is redelivered,
repaired or replaced, the warranty period shall begin
again accordingly from the date of redelivery, repair or
replacement.

Default on the part of the
contracting partner

In the absence of any arrangements in the order
specifying otherwise, the deadlines agreed are fixed
deadlines for performance. The contracting partner shall
be automatically in default in the event of any failure to
meet such deadlines.
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Remuneration and invoicing

10

The contracting partner will invoice AXA for their services
after the services have been provided. Invoices must be
issued in the currency contained in the order and must
comply with all tax or other requirements and be sent to
the address indicated in the order. Any value added tax
due must be shown separately.

In addition, the invoice must contain the AXA purchase
order number.

In the event that AXA and the contracting partner have
agreed to billing based on days and/or hours of work
performed, the invoice must also contain a detailed
description of the services provided, the date on which
they were provided and the agreed daily and/or hourly
rates. Invoices will only be processed by AXA if they
contain all of the above information. AXA is entitled to
set off its own claims against claims of the contracting
partner. Payments by AXA do not imply delivery by the
contracting partner in compliance with the contract.

Terms of payment

11

The deadline for payment is net 30 days from receipt of
the invoice.

Liability

15

References and publicity
for contracting partner

16

AXA does not permit any media releases or success
stories about contracts, the use of products or about
services it procures from the contracting partner.

Corporate responsibility

12

The contracting partner shall be liable to AXA for any loss
or damage caused by them, their employees or third
parties engaged by them during performance of the
contract. Liability is governed by the Code of Obligations
(CO).

Work media

13

The contracting partner agrees to apply and use the
technical aids, tools and platforms used by AXA in
accordance with the guidelines of AXA.

Confidentiality and data protection

17

AXA encourages its suppliers to act responsibly towards
society and the environment and aims to engage with
them in a transparent dialogue.

In addition to complying with the AXA Group’s sustaina-
bility principles, AXA also requires its contractors to
comply with fundamental principles of the ILO (Interna-
tional Labor Organization).

Should AXA notify the contractor that the contractor’s
professional practices contradict the above ILO princip-
les, or should the contractor become aware of such a
contradiction, the contractor agrees to change the
relevant practice and inform AXA of the implemented
compliance. If the Contractual Partner does not resolve
the problem in an appropriate manner or if such
violations are repeated thereafter, AXA reserves the right
to terminate the contract with the Contractual Partner
without compensation (with the exception of outstan-
ding invoices for services rendered by the Contracting
Party till the termination date).

AXA further reserves the right to terminate the contract
with the Contractual Partner without compensation
(with the exception of the payments owed by it up to the
termination date for the service owed by the Contractual
Partner), should AXA determine that a business practice
of the Contractual Partner contradicts the principles and
practices of the “Compliance Guide and Code of Ethics”

of AXA (AXA.ch/doc/afshw).

Requirement for written form

14

If performance of the contract leads to any processing of
personal data about AXA, its clients, subcontractors,
employees or leased specialists, the contracting partner
undertakes to process this data solely for the purposes of
fulfillment of the contract. The contracting partner is
prohibited from processing this data for any other
purposes. Both contracting parties are required to comply
with the provisions of the Swiss Federal Data Protection
Act (DPA).

Use of AXA logos and company names

The contracting partner is only permitted to use the
name or the logo “AXA” with prior written consent from
the Head of Communications of AXA. Even if such
consent has been granted, AXA reserves the right to
review and possibly request changes to publications in
which the logo or name will be used. AXA may revoke the
consent granted to the contracting partner at any time
without giving reasons.

Any additions or amendments to the contract between
AXA and the contracting partner as well as these GTC must
be in writing in order to be valid. An electronic signature
“AXA, operated by Universign” will likewise suffice. This
form requirement may only be waived by written
agreement.

Any communications between AXA and the contracting
partner with respect to the exercise of rights and obliga-
tions under the contract and these GTC shall be sent to
the other contracting party in written form or by e-mail,
followed by confirmation in the same form.
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18 Prohibition of assignment 22 Applicable law and place of jurisdiction
The rights to which the contracting partner is entitled The contract between AXA and the contracting partner,
may not be assigned, transferred or pledged without as well as these GTC, are governed by Swiss law to the
written consent from AXA. exclusion of the provisions of the Vienna Sales Conven-
tion (United Nations Convention on Contracts for the
International Sale of Goods) of April 11, 1980 (CISG)).
19 Foreign labor Winterthur shall be the exclusive place of jurisdiction for

all disputes arising out of or in connection with this

If the contracting partner wishes to employ foreign labor contract.

in Switzerland to provide services under this contract,

the contracting partner is required to obtain the

necessary residence and work permits from the

competent authorities in a timely manner in advance, at

their own expense, and submit these to AXA without

having to be asked.

If the foreign labor works for AXA exclusively from

abroad, this requirement does not apply.

20 Representation of AXA
The contracting partner and their employees, auxiliaries
and subcontractors, as well as leased specialists, are not
entitled to act or enter into any commitments on behalf
of AXA in relation to third parties. Any exceptions require
written consent from AXA.

21 Termination

Either contracting party may cancel or terminate the
contract in writing at any time. The services provided by
the contracting partner to the date of termination of con-
tract are to be remunerated by AXA. Both parties reserve
the right to claim for damages due to termination of the
contract at an inopportune time. Compensation for loss
of profit is excluded. In the case of a continuing obliga-
tion, the contract may be terminated in writing subject
to compliance with a period of notice of three months
given at the end of any month. Notwithstanding the
foregoing, either party may terminate any contractual
relationship with immediate effect at any time (i) if, due
to a breach of this contract, continuation of the contrac-
tual relationship appears unreasonable for the other
party from an objective view; (ii) in the event of insolven-
¢y, bankruptcy proceedings or a bankruptcy moratorium
request by the other party as well as all equivalent
circumstances of the other party; and (iii) if the other
party ceases its business activity. In the event of any
termination of the contract without notice within the
meaning of this section, AXA will not owe the contracting
partner any compensation. If AXA has already provided
remuneration for deliverables from the contracting
partner that were not yet received, the contracting
partner shall refund the corresponding amount to AXA
on a pro-rated basis.
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AXA

General Guisan-Strasse 40

8400 Winterthur
procurement.ch@axa.ch

Procurement helpline: +41 58 215 44 52

AXA Insurance Ltd.

AXA.ch
myAXA.ch (customer portal)


http://AXA.ch
http://myAXA.ch
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